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· .. : Ill THE UNITED STATES DISTRICT COURT 

FOR THE HIDDLE DISTRICT OF ALABAMA 
1i ?lORTllERU DIVISIOU 

11 United States o! America 

I 

I 

I 

,1 

v:s 

William Orville Eaton, 
Collie Leroy WWd.ns, Jr., and 
Eugene Thomas 

l 
l 
l 

• • 

•................................. : 

No. 11736-N. 

Before Hon. Frank M. Johnson, Jr., Judge, and a jury, 

at Montganary, Alabama, November 29-30, December 

l-2-J, 1965. 
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For the United States: John Doar, Asst. Attorney General~ 
Ben Ha::.· demanil U. S. Attorney, and 
J. o. Senta , Asat. U. s. Attorney. 

For the Defandanta: Arthur J. Banes. 

- ~ --- ~ --- ~ - - -- ~ - -- ~ ~ 

(NOTE: This transcript is an excerpt transcript 

containing only the Charga of the Court and 

proceedings theroa!'ter to conclusion ot trial 

in this cnsa.) 
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You jurors give ma your attention tor the next faw minute~ ·": , 

please. We have reached tho point in the trial of this case of tho :\'.: .. 

Unitod States against Wilkirus, Eaton, and Thomas where it is 

appropriate that I charge you as to the law that we are controlled 

by and that we are bound by in this particular casa. 

Before I start, let me get this dra.f"t cut o!f bare, 

because - will you close this door in thia jury roan, please. 

In the trial of criminal ce.sas in our :system, Judge~ bave: 

j a very distinct .function to perform, distinct and separate from 

II that f\mction and duty that the law imposes upon jurors. The 

!i attorneys that reprasent the parties 1n the case r.a ve distinct 
1 

'I I I functions to perform; and you have watched the lawyers in this case; 

!I perform their duties and their obligations, and they have performed' 

II 

them quite well, and with due respect to the legal principles 

· involved am due respect to the jury and to the court. It is the 

I' Judga•a duty and responsibility in the trial of casa:s like this to, 

, concernsd with, to aaaist the lawyers in expediting the trial to I 

through various pretrial procedures that you era not presently 

II the extent that 1 t can be done w1 tbout prejudicing the rights or i 
II either aide, to determine exacUy wbat evidence ie admi911ibl.e duri~ 

1 
the course ot the trial for the jury's consideration - that is don~ 

I '. 
l by ruling upon Y&.riol.18 objections and motions that are mado during i 

the course ot the trial, ref erred to generally in this trial and in · 
! ·: .: : . 

all trial.s as matters ot law that the jury is not 1.cmediatoly : e\}(,.. 
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used as tar as the admissibility and the receipt or evidence c :_: 

~ 
the course ot the trial, this evidanca being received so that 

·~ 
jurors may and Will, because the law saya that you must, gt ve ' 

~ 

due and proper consideration in discharging your duty. Your c d 
' ~ 

is to determine fran the evidence in the case - not !rem out! .-t 
. .. 
' tm cruJe, but fra!l the evidence that baa been admitted during · ~ 
r 

course of the trial for your consideration - exactly what th.I J 
...:.. 

tacts are in this particular cane; and then, when you do tbati :1 

law 1.I!lposes the duty and obligation on you of applying theaa · -J 

Principles tba. t are controlling to these !acts .. and then, aa rt 
.. 11 

1: of these defendants. zseparately • determine their guilt or inm ~; 

I cannot be, as J\Xlge 0£ this court, and you cannot ~ 
jurors serving in this court on this ease, i! we discharge ow ~ 
and rosponsibility in tho manner that our 

with the wisdcn or the policy or the la11. 

" oa. th requires, be cc ;i 
~ 

Ba cause we aro a gc ;~ 

i:iant o! J.aw3, we are required 1n matters involving the la\1 arx 

application or tbs law to, whether we l.ika it or whother we de. ~ 

like it, accept the law and mako a proper and an unbiased 

application of it in any given instance. The de!"andanta in tl : 
~ I 

case haw a right to expect that, and they have a right to der 
~ it; the GoverIIIlent in this caaa has a right to expect it, and ~ 

have a right to demand it - and it is my duty as Judge, and : 

your duty as jurors in this case. to see tho.t they get it; anc 

a fair verdict its rendered in tha case, then you have discbar 1 ·; 
..; 

your responsibility, and they have received what they are ent: 
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to undor our system of lawo. And a fair vordict can only be L/; :.:·:-_· 
rendered in tha caso by you fairly and impartially considering all ; ~::\:.·i:/.'F .-

..... .. • .. . 

of tho evidonce that has boon admitted for your consideration; ~-.. ::_:\ .. <: .. 

determine trcn th4l.t avidence exactly what the trua £acts are in th~ t}):.;./. 
particular casa, and than, after an application c! this law to thoSE ~;j~);;(; ·: .. : . .-· 
.racta, as to each of those do!'andants, separately, determina whethc! 

tbey ara innocent or whether they are cuilty. 

The law doesn't il:lposa any impo33ibla burden upon jurors,. 

when it ioposes the rezpon.sibility upon you or considering all o£ · 

the evidenca that has boan admitted during the course o! any given 

trial - and in this pirticular case we ha~ had sana\-dlere between : 

rorty o.nd fifty witr2saes who have testified from the witness stand; 

we have had approx:!..mately fifty axhibits that have been adm.tted 

!or your ccns;tdcration - it say:i that you must give due 

consideration to all of tba. t evidence. Ir you can accept all or .. 

it w1 th the truth of the ma. tter as you detennina it to exist, then · 
! 

accept it, and trcm it f'ind your !'acts, and to the !'acts apply the ; 

law, and then as to each defendant roturn a vordict. It you reach 

the point in the course of your deliberations that you rim some 

of the evidence to be in conflict and cannot be reconciled with 

other eVidence that you know 1n the exercise or your good jud.$nent i 
and ccrmuon sense 1e the ~th ot the matter, then you must make a 

dGtermination as to what evidenca you as jurors 1n thia case, as 

fact f'1nder3 in this case, are willing to accept and what evidence 

you must, in the exercise ot your good judgment, reject as not beinf 

\: -: .. .. .. . · . i ....... · , '·• ' 

. -· .~ .. 
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the truth or the matter. If' you reach the point t1'..at you .fir.tl some 1 

of tl:e evidence in this case to be in irreconcilable conflict, and 

if 7ou fird tmt you must make that detennination to which I just 

referred, the law tsa73 that jurors are th.a sole judgeo as to the 

credibility of the witneases who have testified on the witneas 

:stand, and they are the sole judges as to tho weight, il any, to be 

given to tbe va.riolUJ exhibits, documentary evidence, and real evi­

dence that has been a.dnitted durin.g the course of the trial for 

your consideration. You jurors in this case should carefully 

scrutinize the tostioony that_ ha:3 been givon. the circwstances 

under which each witness haa testified,, and every rnattar in avidenct 

vhlch tends to indicate whether a witness is worthy of belief; 

consider e.:i.ch \fitno::is 's L11toll.igcnce and motive and state of oir:d 

:: and deoeanor a.nci conduct will.le on the witnoss stand; consider, al.so : 
ii 11 any relation each u-itnan3 mo.y bear to eitbar side of the case, the 

. Ii 

l
ljl manner in which oach witness might be affected by the verdict that 

is randerod 1n the case. and the extent to which, if at all, each 

II witll9Ga is either suppo~ad or contradicted by other evidence that 
,, 
\i you accept a3 beinf; true that bas bean admitted during the course o: 

I! the trial £or your consideration. Inconsistencies or discrapa.ncios 
i' 
I! in the to3til:lony ~ a Witness, or bet\teen the testimony or di.tferen-
1: 

Ii vitna:sscs, may or may not call3e a vitness's ta:itiaony to be 
!! ,, 
j: di3cradited. 'l'\fo or nore peraons witnaasin.g any incidant or a >?· .. ::.-.· 
! I 

tra.ruw.ction o.ay soo or hear it di.frerently. Innocent misrocolla cti t <~//\ 
or !ailUM of recollection is, as Moh of ~u woll know, not an !I~'~, 

I! ,, ... :i.:~.{;,_:{> 
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I! uncc::cr.1cn e~rionce in tho li ve:J of any of us. In weig...ltlne the 

Ii effoct of a discrepancy, i£ you find any di5crepancies of that 
11 

II 

rn turo, con~idcr trhcther it perta:!.ns to a o.a ttcr of itlportan c0 or 

to '1n uninportant detail. 

This ca~e ccmes to this court., as you were advi..sed prior 

to the time you were selected es jurors, by an indictment. An 

irxlictraent is not evidence. It btio no evidentiary value in any 

criminul case. The indlctncnt that was rendered in this case and 

rot urned by the Grand Jury that reported to this court in April bas: 

no probative value. An indict::icnt in our system is aerely the 

!or.;Jal ::i.eans through which defendant~ are put on notice a.a to 

exactly what they are charged· \'/ith, as to Eµ;a.ctly what thay are 

called upon to defend, ao that they will not_ and it is a iart o£ ! 

our aystam that they will not, oo met with any surprises dur.ing the 

course of a cri.tainal trial. This indict.cant has, when it was 

formally seJ;"1{ed upon each of these defendants, thereby formally 

apprising thee as to the charge in this Cllse, served its formal 

purpose. An indictrlant, however, in my judgment has· sane practice.1 
I 

purpose; I pemit jurieo to have the indicUient, not because it has 

any probative or evidentiary value - am I reiterate that it doea : 

not - but tor w?-ataver guide it m.uy be or assistance it may be in 

guiding jurors to reach a fair and a true verdict in the case; and 

I am going to permit you to have this indictment while you are 

deliberating this case - for that purpooe, and ror that purpose 

only. 

. .. ·. 
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The indic1xlent chargo:J \'lillian Orville Eaton, Collie Lercf· 

Wilkins, Jr., and Eugene Thcoao jointly t1ith one offense, the offcno y::!· 
~;>.: 

ot conspiracy - and I Will go into that nnd charge you as to the 

technical elements of the law of conspiracy later during the couraG 

of this charge. Even thoueh d·3fendants are charged jointly, even 

though they ara tried jointly in our coiirts, thay stand guilty or 

innocent ai:?parato and apart .rrcxn each other; so, when you make a 

determination in this case, you must make a separate detemination 

ot innocence or guilt as to each of thes0 defendants, and you must 

return a verdict eeparately as to each ot t .he defendants, tha 

Terdict that you return as to each or than representing the 

uronjmous jud.gpent of the jury, because a jury verdict in our system 
I 
I 

I in cases lika this must be a unanimous verdict. This indictment 

say3 that c~encing on or about I-larch 1, 1965 - on or about being 

indefinite terms within a reasonable time of that date - continuint; 
I 

to on or about March 26, 1965, that William Orville Eaton, Collie I 

Leroy WiU·..ins, Jr., and Eugene Thcmias, in this District, coDSpired I 
tog0ther, with each other 1 and w1 th other persons t.o the Grand Jury'. 

i 

unknown, to injure, oppress, threaten, and intimidate citizens of I 
I 

the United States in the vicinity ot Selma and Montgomery, Alabanla,1 
I 

in the free exercise and enjoyment or certain rights and privileges: 
I . I 

secured to them by the Cone ti tu ti on and laws ot the United States, j 

and because or their having exercised such rights as follows - and· 
! 

than there follows in tha indict.mant an enuneration in five separatb 

paragraph:s. Under the evidence 1n this case you will not be 

. ..... 

;:;:::r: .. 

!-' "· . . . 
~:J_.'·' .· : . 
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j concerned with tr::cther or not thG conspiracy was succas::zi'ul - if 
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e..nd when you find that a conspirocy exiG'ted, and if and when you 

find that one or more of tJ-.c defendants becaoe tncmincly and 

,r.:.lL.~y t:i~bors thereof. You will only oo concerned with the 

fourth para;;raph, ao nwbcred in tr.is indicwent - becaU3e of thei :: 

having exercised the right to pirticipate in a protest march - and. 

I ar.i goiniz; to, for your asoistance, without obliteratine, mark out 

the othar four tha.t are enumerated in the indict.:ient, leaving only 

the fourth right that the Governnent in its indictnont says the 

conspiracy w.ls fomac!. to oppresa, threaten, and inti:lidate citizer~ 

in the exercise cf, and this ri~ht is -- to p.'.lrtic~pate in a protes: 

ma:rch fra:i. Seloa to HcntEa:tary, to present a petition to the 

Cov'i!rnor in Hontgcnery, nnd to partici:F'l ta in the carryil]8 out of 

a propo5cd plan for such march pursuant to an order that had bee!l 

entered on I,tarch 17. l9G5, by tho Un:!.ted States District Court in 

the I.tiddle District o£ Ala.ban.a. The indicmcmt says, further, that 

it was a part of the plan and purpose of tho conn piracy tba t tho 

dofond.anta would harass, threaten, pursuo, and assnult citizens or 

the Unit.ad Statas in the araa or Sel!:la and MontGanery, Alabama, who 

were participatine, or hnd partidpated in, or who were lendi~ or 

had lent their support to a domonstration march troo SeJ.Jna to 

MontgOl!l.ery puraua.nt to tha plan that wa~ just reforred to, and tthic: 

march had been approvod by the court. Now, in determining the 

guilt or innocence of thosa de.fondants, there are aevaral thi~s 

t .ba t you jurors :tn this cusa and I, as Judge of the court, are not 
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concerned with. Judcos aren't fJ<J.rtis.:i~, th~/ aren't advocateo in 

the tr-'.ull of a case lil~a this; thoy, under their oath an.1 under 

their duty and obligation, act ns irar..n.rtially and as fairly as they ; 
l 

cD.Il toward liticant3 on both oiden, following and applyine tho la~1 ! 
I 

with iopartial:!.ty. Jurcrs, likeilico, are net advocatoo,· and you arJ 

not .P'lrtis=, because it was n~certained bot'oro you 11ero tendered I 

to the parties in thiG case that you uere i!npart1al as far as the j 

guilt or innocence of these dofendants were concerned, and it wns 

ascertained that you would apply the lm1 to the true facts in the 

I 

I 
I 
I 

case a::J thooo ract:J aro re.flcctod by tho evidence, so na-ither or us 
1 

! 
are partisan3 - and neither or u:z have any intere:it in tho outcome ! 

I 

o.f the c~3e, other t1!.an tc sec tr.at justice ia ·done. So one ~ i 
i 

the th.::.nes that we ;ire not cqnr,erncd t-ri th, an the Judge and as ! 

jurors, are whether one party ~JLS a case or whether a party lo3e~ 

a case ror win.nine or losing's sal:e. And than you are not concerned 
i 

with any compulsion tba t may be upon upon you to render any verdict ' 
! 

other than o. fair verdict, except that co!:lpul~ion that is imposed 

upon you by your · onth as jurcrn. and my oath as the Judge or the 

court, and by our conscience in tho clear and 1.Ilpartial exer~ oo 

of the duty requir&d or us by our oath. And you aro not concerned 

in tW.a cnM,, and I am not concerned in this or o..ny other ca3e, wi tl. 

furthering or imr..ied.ing any political or sociologioal cause or cauact 

-- whether it be a political or sociologic:il cause £urthered or 

sponsorad by the Southern Christian Leadership Con.f er<mce ia or no 

concern to rn.e as Judge of this court; it is or no concern to you as 

. : .. :.· ...... .. . 
, · .. . . I • _• , ' . · .. · .• 
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jurors in the cnso - whether it be a political or a sociological 

cause, that is fu...-thorod or nponsored by the United Kl.ans of America I 
or any of the other kl.an organizations to which this tastimony baa 

I referred is of no concern o! mine as the Judge of" this court in any ' 

case. or yours as jurors on the trial o! this case. So we are not 

conc~ed With the political or sociological causes in the case; we 

are not concerned with whether the verdict impedes their causes or 

whether it aaaista their causeo; we are not concanied in this case 

with t'Jla right or American citizens to protest in a peaceful ani 

orderly manner, whether it be a protest or a march or a dE!!lonatra­

tion or a caravan 1n turtherance of sane cause sponsored by the 

Southern Chrizstia.n Leadership Con!'erence or. whether it be a march 

or a protaat or a caravan to .further sane cauoa sponsored by the 

United Kl.ans or America or any ot the other kl.an organizatiorus. 

because it bas been generally agreed by counsel, and properly eo, 

lj · during the course or this trial that those t1'.at were participiting 

· 11 in this march fran Selma to ?.fontganery and back and lending thair 
:1 

II 

II 
11 

Ii 
1; 

ii 
11 

Ii 
ii 

......... .. --.···. ·..I· .. 

aid to those that were participating in the march had a legal and 

a constitutional right under our .American systom to do that; it bas 

baen generally conceded, as long as it wts dons orderly and - and 

peacetully and as the law permits such protests and dsnonatrations 1 

on the part of American citizens to take place; and likewise, it 

bas been generally cc".iceded dur--1ng tha course o:t thia trial by the_ · 

J.awyora· that represent the parties that the protest and the demon-

etrs.tion on March 21 sponsored by one or more of tr.e kl.an 
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ort-:?lDization.s, as tbat sponsorship was renectad by the evidence 

that you will recall, that those people that were engaged in thnt 

protest and 1n that deraonstration, as long as it was done in an 

orderly and a 1.oeal mannor, bad a constitutional right anl a right 

under the laws that WO have that form tha basis !or our American 

system to do. that - ao you a.-o not concerned. then vith the legal 

right of theae people to do what they were engaged in doing, whether 

it be on !1arch 21 or whether it be on March 25, aa long as it I 
their participation was in a legal and in an ordorly manner. You 

are concerned Ki th many things aa jurors in this case, aana or 
which I have referred to, others that I will re.fer ~ 

Tha law o~ conspiracy, as far as this case is concerned, 

canes rran a rstatuta that was pas:Jed by the Congress or the United 

States many years ago. The pertinent portion of this law says that 

if" two or more persona conspire to injure, oppres:J, threaten, or 

intimidate any citizen in the frea exercise or enjoyment o£ any 

right or privilego sectn"ed t.o him by the Constitution or laws ot 

the United Stat-es. or because of his having so exercised the same, 

are guilty o£ violating that law. Now, that ia the istatute that the · 

indictment charges these de.tend.ants with having rtolated. To this 

charge, each or the da!ondants c001es into this court and enters a 

plea ~ not guilty. In our system that places the burden ot proo£ 

on the governmental agency that initiates the prosecution - in the 

state ay5tsm the burden in cr1lninal cases is cast upon the state; 

in the !ederal. isyatem tha burden o£ proof is cast upon tba United 
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Statea. In this ca.30, of course, tho burden of proof is cast upon 

the United Sta tee. 

?lcu, let ts look to see wt,at that burden o! proof is: The
1 

burden in a criminal case, and the burden that is cast upon the ! 
I 
I 

United States in thia caso, is to prove the defendantD' guilt, each' 

oi them separately, because, as I advised you, their guilt or 

innocence is to be detemined sepa.rawly, beyorl'l a reasonable doubti. 
i 

?low, tba.t burden doesn't mean that ycu can convict on guesswork ar ! 
I 

speculation, nor does it mean that there is a burden of proof on tb.P 
i 

part or the Uni tad States to prove a defendant' a guilt to a I . I 
mathematical certainty. The yardstick, mien you are eonoarned With 

I 
I! thi? burden of proof, is the yardstick ot reasonable doubt. A. j 

ii
1 

reasonable doubt is defined by the law aa a doubt tor which you i. 

11 
., 

I 
,: 
ii 

r 
11 

11 

Ii 
11 

ji 

Ii 
jJ 
11 
ii 
Ii 
!i 

jurors cay find a reason grO\'Ting out or the evidence in the case, 

or, because the burden is upon tho United States, grO\:fing out of a i 
lack or eTidence in the c~. It doemi•t mean a fanciful doubt, 1~ 

doesn't mean sane doubt that you gat outside tho evi_denca in the cas 

it doesn't mean acme doubt that may be generated in my mind aa the 

Juige or your mind as jurorn because 0£ SCl!lG unpleasant task to 

per!om; it is a burden o£ reasonable doubt as I have def'ined it 

to you, and that is the burden that is cast upon the Govarm:ient in 

this case. 

?low, in our syst001 of cr:imina.l laws in the United Sta tea,. 

each de.!'endant ca:ies into court prasu::iod by the law to be innocent · 

o! crime. Al.l defendants in our system. in contrast to sane other 

... .. . .... .... . 1 · ~ ... . . . .... - · .... -:-· . . .. . • . ..... ~~.-:.;r::-· ·.- -:~ · --· ... ·;-: ... · -: . ',# ' •• - ~ ..... - .. ... ...... -~· •..• ,- .... ~ . : · :~ .,~ .. ·:::~·~':.'=":'-· .. . 
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aystoms, are pram.mad by tho lau to be innocent of crirae as charged; 
I 

this prasuraption attend.a each dofendant in thia case throughout the : 
trial of this co.se. Each ot thasa defendants hava the benefit of 

this praau:::iption ot innocenco throuehout the trial of the case and 

on while you are deliberating the case in the jury roan, until you 

reach a point during the course of your deliberations - if you do 

reach mich a point - that you believe that the United States has 

austained its burden 0£ proof as I have outlined and de.fined that 

I 

burden to you. Onca you reach that point - U you do - during tJic 
I 

!· course or your deliberations as to one or more of these ·defendants, i 

ii then as to that or those defendants this presumption or innocence ii3 
i 

jJ cast aside, and 1 t goes out ot the case, and it serves no .i'urtber 

ii 
!I 
i: 

· j! 

I, 

I 
I 

I 
I 

I 
I 

purpose during the trial or the case. 

Getting back then to the technical aspects o! this law of' 

conspiracy: A conap~.racy is a canbina.tion or two w more peroona I 
by concerted action to acca:iplish oana wtl.awful purpose. now, the ! 

; 
gist, ar the gravamen, or the orranse or conspiracy is a canbination 

or agraamant to violate or disregard the law. Mere similarity or 

conduct among various persons and the !act that they may have 

associated with each other and may have 8.SSS!lbled together and 

discll.$8ed ccmnon a.tma and inters.ats does net, necessarily, eatablish 
r - ·I 

proo.r or the erlstence of a conspiracy; however, the ertdance need 1 

! 
not ohow that ·th.a members entered into any express or formal agree-i 

I 
ment, or that they diractly, by words t5poken or in writing, stated 

I 
j1 · between themselves what their object err purpose was to be or the 

I 
ii I 
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I 

I 
details theroo.f, er tbe men.n.s L--y which tho objoct or purpose was to : 

oo achieved. Wliat tho ev-ldcnco rauot ohO\f in ordor to establish 

proof that a conapirncy existod ia trat tho meobers in scne way or 

man.nor, or through acne contrivance, pooitivoly or tacitly came to 

a mutual understandin& to tey to acccnpliah a catnon and an unla\'rful 

plan. It is not necessnry for tho proaocution in a conspiracy case 
i 

- and this, of cour~a, ia applicabla in thia case - to prove that . 

all of the meana or method.a that io set forth 1n the indictc.ent wero 

agreed upon to carry out the conspiracy, or tha.t al.l such raeans or : 

methods weM a ctually put into operation - but it is necessary tba t 

the e·vidence eotablinh to the aatisf'action of tba jury that ooo or j 

more of' the means or methods deacribed in the ind.ictnent was ag:r~ed . 

upon t .o be used in an ef'fort to erre ct or accomplish some object or : 

purpose or the conspiracy as cW.rgod in the indictment. Ani to 

review and to focus your attontion, the indictmmt generally says 

that the object or purpose W3 to injure, oppress, threaten, an1 

intimidate citizens o! the United States in the vicinity of Se1ma 

and ?-Iontgcxa.ery in the froe exercise and enjoyment or certain rights : 

and prirlleges s.ecurod to them under the Constitution and laws of 

the United Sta.tea; this ri&}lt an:i prirllega speci.fica.lly reforrod 

to and reoaining in the indictment boing nunbered for identi.i"icatiot 

purposes a:J ntmber tour - the only one in the indictment which I 

have not placed an X mark through - ia to pe.rticif(lta in this 

protest march tx-001 Selr~ to !-1ontganery, Alabana. tJ°''• a person may ; 

beccna a m.eaber or a conspiracy without fUll knowledge ot al1 the 

- • " • • .. .. • " .... ; " ":."".'':r '.'".- 'C''. - _,_.,.- , .-r.: ".•••'." "-' -. ••: ' "·"' ""' .. •v• •n.~.:" .. ~·-:: ~..-"- ..,._."'.C:~·"":":'• :· . j 

.. -. ':-~ . ~ .: •• =: '.. . 

. . .... 

. . · i" 

:t. <"·. -~::: ·~ . ..:... . ~: 

. :· .·:·t· :: ' . 
.. 
:: :·· 

.. '. :· ·: . 

~~~!; \~;:: .. ·: 
·~. : ~·>.: ; . ':.' 

. ..::::. '.- '· 

:::;::;, ::: y : 

· ,•• .. 
: :::;~ :. < 
·· :'.:-::··:· ·: 

'..: ·., ·· . 

.... ·.· . ' . .. .: . :::?~ .· . 

. .. . .• . .•.. .• . ••.•.•. w.·.--.-........................ ..-.-.-.-.-.. " .,· ·.-.-.-.·.-.·.-.-.w.-.-.- .. -. .• ··· "• .... ·,·::;·:•:•::•"<t>;> 



•' 

... :/:(/ 
.... . : ·:=-:,:·.: f 

. ' 

. <t!:!\, .. 

>.. 

- • o 'o - •• • • _ , , .,_ • • , ,..__ ' o • • '"•• , J . .. .i # oo • ' oO , ~, .' •• ' ·-· o ' ! '·' . . ... •'-• • 0 ..... _ .. _ 'o oO 0 # O O • ,,<.- . .. · ... . 00# o .... : , • •• 0 °0 ~ - .... . . . .. ... . . . ' ' R .. . :., _, / o l • ' .. -~~ ,. ,_.; ,,-.; : i.... ..:1.:~ :.: ~-~·~.,.,:: ..... 0 o• 

(' ., ~ 

c 
16 

details of the conspiracy; en the o~her rand, a person who las no 

knowledge of a conspiracy, but happens to act in a way which further. 

an object or purpoa0 of the conspiracy, dcea not thereby beccne 

a conspirator. Be:fore a jury oay .find a defendant baa becane a 

ceobar of a conspiracy. or any other person for th.at matter, the 

evidence in tt..a caoc oUDt ah<m thu. t the conspiracy waa formed and 

that the do.fondant knowingly and willfully pa.rticipi ted in tho 

unlawful plan with the intent to advance or fu.rther S<Xle object or 

purpose of the conspiracy. now, to participate knowingly and 

willfully x:iGrulS to participate voluntarily and understandingly and 

with a specific intent to do ~..).1.t the law ~orbids; that i~ to say, 

to participate with a motive or purpose to disregard the la~. So, 

I
.I 1! a defendant, or any other person, with understanding o! the 

11 

!I 
I· 

I 
I 

11 

11 

11 

I 
I 

11 

1! 

I: 

:I 
!I 
11 

. !! 

unlawful character o! a plan, intentionally encourages, advises, or 

a.ssiets for the purpose or furthering the UD:ierstanding or schaca, 
; 
I 

! ha thereby becc:Cles a knowing am wilUul participant, referred to 
I 

as a conspirator. One who knowingly and willfully joina an exist~ 
I 

conspiracy is charged under tho law with the Glm1e re_sponsibillty aa • 

it he bad been one or the insti&ators or originators of the plan 

that is !ound to be a conspiracy. 

Now, in determing in this case whether or not a defendant 

was a memoor o! a conspiracy, you jurors are not to consider what 

otbGra may have said or what others may have done; that is to say, 

the metlbership of a defendant in a conspiracy must bo eatahliahed by 

evidence as to his ~ conduct - what he, hilrisel!, :said, or what . ! 

he, himself, did. How, it and when it appears !ran the evidence 
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in the case that a ccrwpiracy did exist, and that a defendant -- on~ 

or more of then - were raer::ibers, thon tha law saya that theroafter ! 

nets knowingly done and the otatooenta therea!'ter knowingly made by . 

any person likaw-lse found to be a tiombor of the conspiracy, provided 

it was r::iade during the course of tl-.e conspiracy and in furtherance 

tllE:reo!', m.uy be conGidcred by the jury as evidence in the case 

ae:ainst any person likewise found to ba a meo.ber or the conspiracy. 

In your consideration or the evidence in this case as to 

the offense of conspiracy aa it is charged in thi's in:lic~ent, you 

should first deteroine whether or not tho conspiracy e~sted as it 1 

! 
ia alleeed to exist. If you conclude that such conspiracy did exisl 

then you should next det13roine whether or not, as to each or the 1 
I 

I! dofendmlta, they knowinely and w111.fully bec.ume a member of the 
I 

ii 
:: 
i1 

I! 

ii 
I 

I 
I 

11 

1! 
11 

J! 
,I 

iJ 

II 
/! 

'i 1. 

ii 
!1 
.I 

conspiracy. If it appears traa the evidence beyond a reasonable 

doubt tJ-.iat the conspiracy ws knowingly and will.rully formed as 

alleged in the indictment, and that either or the defendants or all 

or them knowifl&ly and willfully became a member or the conspiracy, 

at its inception anrl/or during the course or it, and that thereafte~ 
i one or more or tha cooopiratora lmowingly canmitted in furtharanco 

or an object or purpose or the conspiracy any overt act, then the 

success or the failure or the conspiracy is immaterial. 

How, by this tenn, "Overt act,• is meant any act camaittec 

by one of the conspirators in an effort to erroct or acco.11pliah some 

object or purpose of the conspiracy. The overt act nead not be 

cr1mina.l in nature, although it may be, if' considered aeparata and 

•. " ·~ ~ . 
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Now, to review: In ordor to a stablish the of'fense oi' ::·. '·::· 

conspiracy as it izs charged in this indictment, the evidence must 

show aa to each of the defendants beyond a raaaonable doubt - firnt 

that the conspiracy described was !'omed and existing a.t or about 

the time it is alleged; second" thnt the defendants, one or more of· 

thoo, knO\fingly and will.fully becm:ie a Clamber o!' the conspiracy; 

third, tbat one of tho conspirators therea.ftor knowingly c<Xmlittad 

at least one OVQrt act at o·r about the time, during tho course of 

the conspiracy, and to further aaaa object or purpose of it. N0\1, U. 
. I 

you tind .f'ran tho evidence beyond a reasonable doubt that exis.tenco: 
. I 

or tho conspiracy charged in this indictment baa been proved, and ! 
i! - ! 
jj tm t during the exiatenca of the conspiracy an OTert act was knarl.Df: 

J! ly done by one or more o.f the conspirator3 in !urthara.nce of soma I 

I! 

Ii 

I 
I 

I 

object or purpose 0£ tho conspiracy, proo!' or the conspiracy of.fens~ 

cbar~d is then, under the la.r, canpletG - · and it ia canplete as I 
to every peraon found by you to have been lmow:l.ngly and will£ully 1 . I 

I 
a ma;:ibez- o! the conspiracy at the tine the overt act was ccmmitted,, 

i 
I 
I 

re~esa or which or the co03piratora did the act. 

During the course or this trial I have admitted sane 

testimony concernine certain stateraents that were attributed to one 

i or more of the def end.ants. 
I 

Ii" thesa statements were made during the 
I 

11 
11 

ij 

/: 

11 

Ii 

I 
I 

course of the conspiracy - i.f' you find that they llerG made and i.f / 

you find that thay were made during tho course of the conspiracy t1 
rurther - 1.t you £ind the coI1:3piracy existed - to further acme I 

I! 
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object or purpose or the conspiracy, then thosG statements are 

admiasibla as to each of the do!endants who nare likewiDe knowingly 

ani ~4\illy members o~ the conspiracy; on the other hand, if tho 

evidence ronects that the atatemento were made by defendants after . 

the conepiracy camo to an end, and tl..fter it was terminated, those 

statamants are admitted only as to the dai"ondant or defendants 

::'.· ', 

I making thee. 
I 

Any statement raade by a defendant - under our systoci• 
I 

II 

I! 
·1 

11 

11 

I . i 

I 

outside ot court - i!' considered to be 0£ an incriminato~ nature, j 

or considored to be against tb.e intereat of the defendant, are, 

lfhen admitted during the couroe of the trial,. properly considarad; 

but_ the law BB.ya the jury is to accept than with caution and weigh 

them with care. 

You have heard sane testimony during the course ot this 

trial !"ran. ona or more expert witnessoa; I recall the State 

To;dcologist, Dr. Shof!eitt, teatU'iod ns nn expert 1n the caae; I 

recall Marion WJll Jams testified as an expert !ran the Federa1 I 

Bureau or Investigation laboratory; there may have been others. Tblf 

testimony tran expert Witnesses, the law says, is to be considored I 
I 

along with the other evidence in the case. An individus.l becanes I 
an expert 1n any given field - and there are experts in this jury 

box in certain £1elda - that you beccme an expert in a given f'iel.dl 
by knowledge and training, whether it canes £ran technical training ' f::~ : ·\ 
or tran experienco, that ia greater than that that a lay ~ividual I './f\:..'.-::· 
has 1n that particular field. The qulll.i.fication or expert vitnessel :::::::'.·\"-:.:::·. 

is a matter for tho court to decida. That va.s doteminod in the 
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1

1 caoo or two or more 0£ these vi tnosses whose testimony was adtlitted 

i during this trial. The weight to be given the taatil:lony or expert , 
··1 

I 
I 

witmsoes is a matter tor the jury to determine; it cannot, o! 

! course, be arbitrarily or capriciou.sly disregard.ad. 

!! . I!' you believe that any witneea during the course of 

I! this trial has willtully sworn ta.lsoly to any material !act. then 

I 

I 

the law says that you as jurors may, in th.a exercise of yrur 

discretion, disregard all ot the testimony o! that or those 

I 
Witneaaes that you iso find. 

11 

During this trial I have admitted tor your consideration 

acme evidence that may have proved on the part ot one or more ·or 
I 

11 
I tre'se defendants criminal offenses other than the one that they are 

being charged with - and I haw in t:lind in making this statement 

particularly tha admissibility for your consideration or a saved 
ji 
II oft shotgun that was found dllring t.be course or a search o! the 

•:::I,• 

· .. ··'· ) .•.• .. 

II datendant, Thanas ts, hane. That was not admitted and is not t<> be i · ··:·-:. 

considered by you jurors !or the purpose o.f proving that the 

other than the one that he is charged with in the case; it was 

II admitted tor the purpose, or tor whatever purpose, it might shed 

I 
I 

I 
. 1 

·1 
I. 

i 

on tha. t de.f'endant' a intent and purpose a,s the other evidence may 

renect in the case, for whatever light it might shed on that 

question of intent • 

Getting now to this question of intent: Intent in a 

casa mar be, aa a.U other matters my be in our syst&, proved by 

:·· •. -· ~ ·~ ... · ~~ ~.~: . ·: . . _ ... . ... -~·7':': ~ 1.._.. .• ~--::..,-r.:· .. -· ... --. ·-··· ... ;:-~-... · ·~· ·· ':'·-·--·-----..-=-4":'" :::-""'!"'":"'".-:-""" ... · .. . -':r.-r.-~ ..... ,'r".~ "'·~~~~· .... ··~- -:--·~ 1 ·-· ......... ,. -: ~ ~-.-.i.,., , :"":":·· -.~ ·~~-'~---,~~~·,-..,.. .. . .. 
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circu:istantial evidence. Circucstantia.l evidence is not anything 
j 

except proo.r or facts which have a natural tendency 1n the o.inds o~ 
I 

reaaonablo individual.s to lead to the conclusion that other .facto 

exist. The most simple e;a.u:nple -- and one I heard when I first 

started practicing lmt by another judge - or circumstantial 

evidence 18 one that sayn U' you go to bed at nic;ht and it snows j 

during the night and you get up the next morning and you see rabbi, 

,I trncY.a going by your door, you know that a rabbit vent by, ovon I 
I though you didn't see him. How. that is all. circumstantial evidende 

II 

is. and that is the simplest example that I can give you of it. I 

It rarely can be established by - intent cnn rarely be established 

I' by any other means. While witnesses may aOO aru1 hear and thus . be 1

1 

I 

abie to givo direct evidence or what a defendant does or rails to 

1

. 

do, there can be no eye witnasa account or the at.ate of mind with 

I
d which the acts were done or anitted; but what a defandant .does or I 

fails to do may indicate intent or lack 0£ intent to commit the I 

· 1, of!enae charged. Now. the law says that it is reasonable to infer I 

that a person ordinarily intends the ne.tural. and probable I 

consequence or hi9 acts knwingly dona or knowingly emitted. So, I 
unless tho contrary appears !ran the evidence in thia case, you 

jurors may draw an 1nreronce that tho accused. either or all or tha: .:"·:. ·· 
. I 

intend.ad all ot the consequences which one standing 1n like i 
. I 

circunstances and possessing like knowledge should reasonably have ; 
I 

expected to result fl-an any act knowingly dona by the defondnnt. 

In datemining the issue as to intent. you jurors are entitled to 

.. ll .... ,. ,,_. -.... ....... . 

· , .. .. 

. ... .. ,., .. , 

, · .. ·. : .. 
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·:· i . . :·.:.: 
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consider any stat.eracnta made and actn dona or anitted by one or more 

or the accuaod, but as restricted by my charge formerly to you that . 
I 

i.f the t:Jtatamant was mad.a during the cours0 of the conspiracy and I 

in i'urtherance o! sane object or purpose thereof, then, by either 

of the defondants, it can be considered as to all who were likewise : 

knowingly and lfillfully members of the conspiracy; however, if the j 

I

i etatecient w.s made a.f'ter the termination or the conspiracy, than it : 
1 can only be admitted and considered against that individual or thoscb 

ti 

11 

11, 

I 
11 

11 

:I 

II 

individuals that .you rind i'rooi the evidence in the case that made 

the statements. 

I have a practice that I have followed through the more 

tban ten years that I l::il ve boen on the bench of never directly or 

in:lµ-ectly <.:2[1J';lantine upon the .failure of' a defendant to testify. 

However, where the de.fondants• lat1Y9rs request it, I do charge you ; 
- ! 

on the law as to the effect of the .failure on the pa.rt of dof endant~ 

to testify, and thia charge is at the request 0£ the defendants' 
I 
I 
I 
I 

lawyGrs; othenrl..ae. I would not have mentioned it or ccmnanted. upon i 
! 
! 

don •t have to do that. There is no vay to - and I am reading it 

it. The defend.ants have not testified 1n their own behal.f. They 

as requested by the defendants' lawyurs - there is no way to force 

I

: them to testify 1n their atm behall. The court charges the jury 

t.ha t the fact that the defendants did not testify in this case cann¢r 

I I be con:sidared in determining de:f'endantst guilt or innocence. llo 1 

1, inf'arence or conclusion should be drawn by the jury i'roo the fact . ! 

that tha defendants were not S\:torn a.rxi put on the stand aa w:ttnesse~ 

I I 

.I I 
.. JI. . . . - .-·- _ __ ....... ,.-. ...... ,- .. , ..... .... . -.. - - ··~ · · · ·· ·. · .. "·- .-~ .. r: .-·, ,·.·: ... .. ...... , . ..... .., •• ~ ,;-<"-- ··: ~ -·· ·o0-- --··.-· ·- -· 1 
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in their Oi"ffi behalf, ncr ahould this fact have any weight \'li th th~ 

jury i.11 reaching a verdict. 

At the request of the Goverment, to ba taken and 

considarcd aloll.2: with what elso trat I have cha.ri:;od you, a1l el3e 

that I have charged you that is the controlling law in this ca3e, I 

charge you that al.thou.ch evidence ha.a been offered by the Goverment 

and has been admittad by the court to the e!'.fect tr.at Mrs. Viola :·:: 

Liuzzo was killed while she was traveling on the highway between 

Selma and Montgcxnary, Alabama, I instruct you that it ia .not 

nacasaary to establish the offense here charged to prove that the 

d et" end.ants intended to kill or did kill l·!r3. Li uzzo. It is 

sufficient for the cbaree here involved if the other elements of 

;·· ... 
·-. · . . ' 

t;, , 

" 
•'1•'' ' 

-'. ·. '. 

I

I t}.e ai'f ense are eatablished as I have outlined and dei'ined tho:ie 

:i elements to you beyond a reasonable doubt that the de.fend.ants, one · 
!I 

ii 

I! 
Ii 
11 

11 

Ii 
!i 
:1 

ii 
I ~ 

i! 
. ii 

II 
1' ,I 

11 

'I I, ,, 

!i 
..I! 

or more of them, had as their purpose to injure, opprar;;s, threaten, 
. .'·· ·: ·.:· 

or int:lnid.ate the claas ·er persons or any tiember of the class of 
: '.·~{>~ . 

persons described in the indictment: namely, citizens of the United 

::~:~:~~~:~:~f E~:~?~::::: rad . l,~,!'L 
apprioing you jurors a:i to the, law that lfe are controlled by in thi. !,;'.~·:·.: 
case, let me state that in returnint: your verdict in this caso you 

must not, you cannot, be ~iayad by oympathy, prejOO.ice, or passion 

trr or aga:.nst any defendant 1n this case, or £or or again.st tha. 

' . \· ·· . :' · .. ~ 

.. · 
••• , · ....... ! • 

·- . . -·· 
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ii GoVcl'"nL1ent' or for or acainst any c:!.tizcn a¢nst ~Then the 
'I 

Ii 

Ii 

I 
i 

11 

dofendanta are allagod to baVE) conspired. Your duty in this case 

1s to deten:dne .frr:n the evidence that has been adru.tted for your 

consideration exactly wrat too facts were and to apply this law as 

I advised you at the outset to those facts, regardless o.f the 

rem.U.ts \:lhich cay follow. 

now, as I have previously inst.-uctod you,. thooe en.gaged 

in the So:!J::la march were, it is acknO\tledc;ed by the la~r3 on both : 

aides or this can~, and lil:awiae, those engaged in the kl.an pi-otest, 
I 

it is acknowledged by the lawyers 1n this case, as lo~ aa it \'.ro.O I 
I 
I 

done peace.f'ul.ly and orderly, were axerci~illb a right secured to truL 

by our J..a\ro and W1der our Const:!. tution. and any person in the 1· 

e:.:ercise of thooo ri&J;lts had a rieht to be tree !'ran lnrassoent • 

intioid.a.tion, and opprec.sment, whatbor or net I as the J~a o£ th~ 
I 

court or you as jurorn agree with the ando for which these rights 

were exercised; that must not entar into the verdict in the case; 

nor should you be S\'.Q'lyed by projudice against the ends sought by t~c. 

defendants, U tbe testimony in tho ca.ae re.£1ecta that they were 

cembera ~ c. kl.an organization. If you otherwise determine .. that 

I 
I 

j· they are not guilty 0£ the o.ff9nae chargod in the indictment, then . 

11 

1our verdict in this case ahould not be at!ected by any opinion that 
i 

1

111 organization to which they belong. 

!i Wa who a.re here in this court o£ justice - you who are ; 

I 

I 
you may have with regard to their Vietro or the vfown of the 

:j ~ Ii aucceBSi'ul. in the field or education, as hooemaker, in the nell 01 
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felroinc, in the fiold of contractint, a3 oil jobbers. real estate, 

or whatuvor your fiold mn.y be in - are in this jury box by Virtue 

or your citizenship in the United States, and ycu are here in thin 

court to do jur;tice; all or uG, includine cyscl.f, have· takan a 

eolcmn oath to decide the oattero that aro required or us to bs 

docided in thio particular case. I feel it appropriate in thi!l 

particular caeo t~-~pha.sizc to aano extent the duty that bas been --··· c~t upon each of us. This duty ar~oes by - as I stated beiora --------- - · 

.. 

reason or your ooth and the obligations imposed thareby. The duty 1 

-- -----------·· ---------- !' ... . 
is not only to these indl vidual defendants• in any crirainal case thf. 

is_ truo; it is not only tc tl:e agency that prosecutes, and in any 

Ii cr-';;j;ai case thi~ :l;t~ - tho30 who are active pu'tisan 
II ---- - ·- --- - --
111 participants in the case; but the duty is to our judicial systara. 

1 · We hava in our AI!lerican judie:!ill cystem inherited the lega.1 

I 
I 

i 
i 

·I traditions~. princ!.ple;; that ha;, -be;,, ~ -~~~-ha:ro givan rise to 

.

1 

the propo_~i~~o-~ - ~~ ~~~-~~try_ymt_~!_le_~\"r i:J suprome. Ueces:w.ril 
--- i included in this philosophy 0£ our Anerica.n aysto.ci is the recognitic 

I 

on the part or ·all responsible .citizcM that we mU3t have a free and 

I an iniepenier.t court system in order to perpetuate and prenarve thir 

I 

s13tan that we have. During the growth or this country, during the 

1 
growth o£ Ai:torica, our rroo and' independent court systan has 

1

j conatantly served M a beacon 0£ ho~ and as a last resort for the 

!! protection or individual citizens_. and that is the reason we ba.ve 

11 

!I 
I, 

I
i 

legal principles for the protection or those citizens, whether they 

be d~ooianta 1n the court rom ar whether they be individuals upon 

:I 
ji 

,1 
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th: highwuy3 protesting against what they consider to be n;rieva.nces. 

Now, our courta in cases like this, canposed o! judeea and ji.rors, 

have served and continue to servo as the light of justice tcwarr1• 

which all ayes of free people throug..'lout the world are turned. The :· ~·. · 

people or America ~.ave learned to have faith in our courts and in i 
our jury system. Many lay ci tizans cannot understar.d jurisd.icti o~ 

problems or legal procedures, nor ara they expected to; nevarthelesp 

they, in America, repose with a confidant feeling., with a k.'1ct:ledge: 

tlat there is a limit which opprasaion cannot transcend, that no 

agency or power can go upon thef.i but by a jud~Emt ot a duly 

constituted court acting in ca.sos like this thrcugb judt,"lls on the 

i 

i! com-t and jurors in the jury box, applying the law of our country. 

Ii 
11 

l1 
11 

. Ii 
I 
I 

I 

Now, judgc:s will be appointed and pass away; jurors will servo in 

cases and be .forgotten; one eeneration in the hi:Jtory o! our 
i 
I 

jurisprUdonce in America rapidly succeeds another - it has, and it; 

will; whoever cano3 and whoever goea, whether be be a judge or 

whether ho be a juror, our courts in America and the law t1'.at thay 

dispensa muat remain supreme if our oystem is to pre_!!rl']J Strong 

in its traditions, with the .fidelity o£ the jurors and judgos who 

sane upon them, tho courts o! our country and our judicial system 

are above and beyond the mon and wa;ie.n who at any ti.me serve upon · 

th~, either as judges or as jurors. It nacesaarily follows that 

tha principles of justice and supra:aacy of tho law override ~ 

. political or sociological causes or movements -- and the verdict 

.. · ~ .:·· .· .. - :. " ' 

. . . ~ . ~.~ .. 
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tLeoo de.fcndantn io concerned nml insof'ar as the Go"leI'lr.lant is 

concerned that rests ca:npl~tely upon the proposition of justice 

rendered by an imr..artinl court and ronclcrod by 1;\lrelve iopurtio..l 

jurors. 

!f, after you ccnniclor a.2..1 cf the evidence in thia ca.3e, 

you believe that the Unitocl States l~s auntainad ita burden o.r 

proof as I have outlined and defined that burden to you during the 

course of this cbnrce, then w.:thout regard to the consequence3 as t~ 

trot or thoaa defendants that you so find, return a verdict or ~l~ 
I 

If, on the other hnnd, you believe, artar connidering all of tba ! 

evidence in the case, tl;at the United States haa tailed to sustain ! 
I 

its burden a:; to . one or ooro of tho dofendants, then a.a to that or 

thoaa defondanta return a verdict or not guilty. 

?JcM, bef~ I finally aulxnit thia case to you., so that 

I can give the lawyGrs an opportunity to object or except to 

anytl~ that I may have said or f'ailod to say that they think is 

applicable nnd controllinc lau, i.r you \:Till, atep into thia jury 

roa:i on my left, but do not yet ccramcmce your daliberatiooo. 

(At t:hich time, 9:56 a.m., the jlJ17 le:rt the court 

rocc) 

TEE; COURT: I am filing at this time With the Clerl: 

I
I of th!.s court Govcrment to requested charzea one through i"ilioen~ 

I 

a !O\'I or vhich I referred to and pa.roI'hrased to fit the cruse a.a I 

deter.:iinod they should be,, roo3t of which I did not give nor rei'e~ 
., 
II to. I Ew1. .filil1' with tr..e Clerk or the court at this tiule an 
i· 
11 

11 

Ii 
Ii 

... ,/ .. . 
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er.vc.l.cA)e thu t l:.o.s forty or i"i f'ty rcquestod ch~.rcc:J on bohalf of t ~:c 

da.fendu.nt.'.3; all o.f the::i \·1ero rd'usod. That doeBn't !:lean that tl!c7 , 

did not ~tato ceirrect µ-opositicnn of law in sc:ne :imJtuncos; it mear.. 

t:-.a t thoy were other.·Iise adequately and f'ully a.rid cor:ipletoly 

covcrod in the cotll"t's oral cr.e.rGe• 

I-till.. HA.!E3: J.il rieht, air• 

THE cotET: 'i'lwse that do state the correct 

propositions of la\1 wro re.fused for that reason; thone that did 

not u2r0 refused for that reruJon. Defendants' roquested charge 

D-5. D-26, und D-'27 \·rere given and read to the jury. 

I·!R. 11\!IBS: All right, sir. 

i 
·! 
i 

!! THE COWT: Ilou, state your ·exceptions and objectioru 
ii 
!1 for the defend.unto. 

II MR. HAHES: Do.fendant5 entirely satJ.s!'ied, your 
:I 

Ii honer, if I cay say so. 

'I 

i 

11 

I' 
I 

· ·· · ~ · ........ JI 

t . ~ 

THE COURT: For the Govarrwent? 

?"E. DmR: Unitod States is aatis!ied, your honor. 

THE COURT: Br.:ng the jury back in. 

(At which tioc, 10:01 a.a •• the jury returned to 

the cottt"t roan) 

THE COUilT: They need not ~t back in tba bOAj let 

thee line up across there. Yot; need not cet back in the jury box; 

i! you will. just a.cross and behind tm lawyers. I am goine to 

nend you to a larL,'"ar jur/ rocc.. All right, juror3 Heilpern and 

Lacoy, t.hc !irflt and oocond altc:rnatc5, :should have seats in tho 

.. . · . · 
·::::-.-);.:";\ ;.: .... ·! . ,., 
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cot.U"t roa:J. at thio t~c. You otLer ti-.relve j~oro retire to the 

jury rooo en r.1y rizht. The Duiliff will bring the eJ:hibits thnt 

ba vc been ucbittod to tho jury roan for you. Let the verdict3 that 

reflect tho u..TJ.D.nimous vcrt.12.ct of the jUI'"'/ be rcturn3d \'rlth one of 

your nwber that you huva selected sic.nine each of thea us foranan 

of the jury. n.et~ und let ce l.:no\1 when you roach n verdict. 

(At \fhich tiu.o. lC:CJ a.a.,, too jury left the court 

roc:n. At 12:45 p.o. the .fcllouing proceedings uere bad in thi.5 

case:) 

THE COURT: La~ryers and the defendants in the 
I 

Anyone ttho 1mnt3 to can leave at th.is : Tllcnas, Ui.!.kin.s, E:ltcn case. 
; 

t~~; if you tru.nt to leava. you can co ahead and leave. All right, 1 

this ca:JO is rcccased until t\·10 o'clock. Clear the counsel table 

for oc, p.!.~oe. All r:!.G;1t, leave ·space for tho jury · to get throll(";i1 

jj brine the jury in. All ri~ht, aaneona £raa the Marohal•s office, 
· 111 

1

11 

as DaiH.ff, ta.ka chargo of tha axhib~ta as the jury leavos the rocc 

1
, you can lock them up in the jury roca or hanlla it hot·1ever you want 

1

·1! 
to. 

(.\t l2:47 p.m. tho jury ontored the court roa:i) 

Mli.RSHAL: Right a.round this Wtrf 1 please. I 

i 
I THE COUl1T: They need not get back in the jury box. 
I r 

'/

1 

That i:l all right. I aw goizle to recess you new as £ar as your 

1

1 dolibcrotioll$ in thio ~se ~ concerned tor the noon 'neriod. The 

j I·L.'lrshal will, of course, es cert you to an appropriate ;lace \filerc · 
ij 
1

1 
7ou are to oat. 

II 
'I ,, 

ii 
I' 

... ~ -..... H .... ,_ .. .. ~ ·. 

Durl.nu this recess, ~thile you are out or tha juI7 

.· ..... . · ; ... .. ·.· 
.. ·.· 
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roan, you are 1.natru.ctad not to discuao the enaa bet~reen yourselves f 
! 

do not peroit anyone to talk with you about it, or in your presence, 
i 

or 1n your hearing. When you get back in the jury room, then you 

recC1!!mance your deliberations. rr court is recessed, or we are 

running court when you bring this jury back - give them whatever 

time they !'eel nacossary, but 1£ wa are running court, take them 

back through my library on into the - on into tho jury roan. All 

right, gentlemen. 

roan) 

DEPUTY t'LIBSHAL: Jury will come this way. 

(At which time, 12:48 p.m., the jury left the court 

THE COURT: :ill right, is the jury roan locked? 

COURT CRIER: Yes, sir. 

THE COURT: ilJ. right, any matter in this case? 

z.m. HANES: None, your honor. 

THE COURT: All right, let•a givo the jury time to 

get on down, and then we w-'-1.l recess. Two o•clock. 

(At which time, 12:48 p.ci., a receaa was had as rar 
as this caae was concerned until 2:23 p.m •• at which time the 

following proceedings wre had:) 

THE COURT: Well, I believe I havo received a 

communication fran the jury in th.a - in the Wilkins and Eaton, 

Tha:laa case that I teal it appropriate to respond to, so I will have 
I 

that jury broueht in !or the purpose or responding to that, and I I 
! 

will just reces8 this case for a f aw minutes; you jurors juat keep i 
! 

your aeats. Lot tha record re!lect that counsel !or the defendants ;.. 
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together with the de.f'endant3, are in tho court roan. 

where you can hear ·better, if you want to, Mr. Hanes. 

Cece around 

HR. HANES: This is all right, your honor. 

THE COURT: All right, bring the jury in. (to 

attormy in another case) Uo, you koep your seata. 

(At 2:25 p.m. the jury entered the court roan) 

THE COURT: I race1 ved your ca:mmnication through 

the Ba.UH! whero you requost that I maka available to you a 

dictionary. The only time a Judge can talk to a jury tmt ia 

deliberating the caaa is in the com-t roan, and ao I bad to bring 

you in the court roan to teil you that I cannot roapom to YQur 

request !or a dictionary, becauae it ha3n•t bean ident1fied and 

admitted as part or the evidence in the case. Dictionaries scmeti..CllE 

define words 1n various mGanings - I asawe that ia the purpcse 

i! that you wanted it, tha purpose tor which you wanted it - that I 

11

1 
when those eame words have in the system or law that are applicabl~ 
different meanings to acme extent. So if you will, or if you ' 

I 

11 

II 
'I 
I 

I 
Ii 
ii 
11 

11 

Ii 
II 

II 

_ ........ ..... ........ ·.:::-.:-:-

considar it appropriato and make a raquoot, I will de.fine far you 

any word.a that you may have in mind tmt you teal the definition to 

will. asaist you in your deliberation. 

JUROR THa1AS: Your honor, the quoation arises arouri 

the word, •conspiracy," as OPf>?Sed to such words as •Agree,• 

"Premeditated," and the di.ffarence therein. 

TUE counT: Yes, sir; weJ.l, you wil.l recall that I 

defined the tem, "Conspiracy, n to 70u. It you !eel it appropria.t~, 

. ..... . . . ·· .... 

. . I. . .. 
· .... . ·" . .. 
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l 
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I Will go back over that and define "Conspiracy" for you again. 
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JUROR TI:U!AS& I think it would be helpful, Judge. 

THE COUR'i': Ju.st that part of the conspiracy lau -

JlffiOR THU·lhS: Yes, sir. 

THE COURT: - relati118 to definition of "Conspiracy• 

is that vha. t you ~ interested in? 

JUROR THCT·IASl Yos, sir. 

THE Cotm'r: All right. A conspiracy, gentleman, is 

a canbination or two or more persona by concerted action to 

" ···· . 

' ' . 
;. • . . '.· ~ 

': : :.'· 

:: . . ·-~~- :: . 

: ~' . •. ' . ' 
.' ·:.· 

:! acc001pllsh sane unlawful purpose or to accoopllsh a lawful purpose . .. ::· ·: 

by unlawful means. Tho gist of the of'fenaa of conspiracy S.s a 

ca:ibination or an agreE!tlent to violate the law. llow, the evidence ; 

need not ohot1 that the m(J':lboro entered into any express or foroal 

agreement, or trat they directly, by words spoken or in writing, 
1; 
IJ stated between tbemselve5 what their object or purpose was to be, 

· 11 i 

'I 

[1 

.I 

II 
11 

:1 
Ii 
I' 
ii 

11 

I 

or the details thereof, or the means by which the object or purpose 

was to be achieved. What the evidence muat show is - in order to ; 

eatabliah proo! that a conspiracy existed is that the members in 

same way or in sana manner or through acxne contrivance, eith-~r 

positiwly or tacitly, either explicitly or impliodly, cane to a 

mutual under:standing to try to accanpl.ish a common and unlawi'ul plar 
I 

Doea that answer your question? i 
(Various jurors nodded heads to indicate af!irmati ve. 

replies) 

Tim COURTz Anything e1se, gentlemen? 
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JUROR: Thank you, air. 

f .. 
',~ ' 

J.3 

(At which tine, 2:23 p.m., the jury left the court 

TRE COURT: All rieht, nalce your exceptions, 1f you 

have any. 

r.m • P.AI·U:S: Hone for tho dafand.anta, your honor. 

l·ffi. DO.AR: No e.xceptions, your honor. 

(At which tine a recess as far as this case wns 

concerned was had until 3 :40 p.m., at which time the follcwing 

proceedings ware had:) 

I 

j 

i 
I 
i 
I 

I 

I 
THE counT z va rf!turn again to tho case or the Unitef 

States again:Jt ThOCJas, Wilkins, and Eaton. I received a caumwlica-

tion £ran the jury through the Bailiif that they have a. question I 
that they would like to ask. Bring theta in £or that purpose. I 

(At 3:41 p.m. the jury entered the court roall) I 

THE COURT: All right, who is tho spokeooian? 

~·).)·.: 

.",' .'• . . : .. :. ~:. . 

.:-: ~ 
:··;: 

JUROR .KIRBY: Your honor, ie it permissible !or us ;/.f 
to ask 'the source o£ sane evidence that ~ been presented in this ·(\t· 

case, exhibit? 

THE COURT: Uo, sir; I cannot answer that question I 
tor you. Any of the evidence tbat I admitted !or your considerat.1ob 

lfhether it was offered by the dtlf endant or ottered by the - I 
de.t"endants or oi'.t"ered by the Ccverment, and I don•t know to what I 

you baw reference, and it is not proper at this tima for me to knol>, 
I 

but whether it tlaa o!'!ered by the defendants and admitted by the 

• .. · 
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Ii court or offered by the Government and admitted by the court, it 

Ii 

11 

II 

11 

!' 
II 

I 
II 

I. 

Ii 
11 
it 
I• 
jl 

II 

II 

II 
ii 

I 

was adoitted .for your conBideration aa being valid and legal 

evidence in tba case. now, if there was any evidence in tha case 

concerning the scurca of tr..e exhibit, you will have to recall that 

.from your own recollections; I cannot recall it .for you, so there 

is no need for me to ask you to which exhibit you rarer, because I 

couldn't answer it, 1.f' it were a def()ndants' exhibit or if it were 

a Government's exhibit. Yotn'" racollection3 are to be as to what 

tha evidence was; there may be no evidence as to source; i! there 

in no evidence as to source, and it was adm.itted !ctr your 

consideration, it can be assumed by yo~ tbat it is tran a valid 

source and it is leeaJ. and canpetent evidence or I wouldn't haw 

achitted it. Does that help you any? 

JUROR KIRBY: No, sir; that is all right. though; 

trank you, air. 

(At 3 :44 p.m. the jury started to leave the court 

roan) 

THE COURTi Just a minute; bring the jury back in. 

Lat me eee 1.r I can help them. What piece ot evidence are you 
!1 

I re tarring to? 

I JUROR KIRBYI It is the U. s. District Court evidencb 
I 

I l!:xhi bit nunber ;~~ COURT I JWlt a minute. il1 right, 36, 37, and 

1 JS. Goverr.ment•a Exhibits, were admitted at the same time; tha 

1

11 thirty-eight caliber ammunition, according to my recollection, was 

11 

11 

11 
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!ou.r.d an result of a search on or about ?farch 26, 1965, in the heme 

ot the de.fend.ant, Thaias. That is my recollection; you are not 

bound by my recollection; you can rocall and uae your own 

racollaction £or it. Does thnt help you? 

Jtm.OR KTIU3Y: Yes, sir. 

JURGn Tlla.i.A~: Yes, sir. 

JUROR KIRDY: That does; thank you. 

: .·· ... ·."~ 

. . ·. · 

THE COURT: All right, go back in the jury roan. _.:·: . 

(.At which ti.Ela the jury la.ft th.a court roan) 

THE coun.T: Hake your exceptions and objections. 

r.m. HANES: Uone for the defend.ants, your honor; no, 

nothing. 

?.ffi. DCKR: Uo exceptions. 

MR. HARDEZ.UU: No exceptions. 

THE COURT: All right, wa will take a ten minute 

recess. 

(At which timo, J:45 p.m., a recest'S as tar as this 

I 
cnae was concerned was had until 5:.30 p.m., at which time the 

!J following i:roceedings were had:) 

I
! THE COURT: All right, I am going to let this jury 

.I retire !or the n.ietit, tmless y~u gentlanen know of sane reason why 
I! 

II I should not. 

i , MR. HAW....S: No reasons, your ho,nor. ,, 
ii 
I! THE COURT I Do you 1 

ii ?.ffi. DOAR: No reason. 
Ii 

II 
II 
Ii 
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THG COUP..T: All right, bring them in. The Bailiff 

will tako the o::'Jribita for the night. 

{At which time, 5:32 p.m., the jury ontered the 

court room) 

TEE COtmT: Cane on around, if you will, gentlemen. 
i 
I 

All right, gentlemen, I am going to lat you retire for the day. The 
I 

Deputy 1-larshal that has been w1 th you tells ma that you have been j 

ready to start world.rig in the mornines earlier than I ha. ve been j 

etartine court, eo any time bet\'ieen eight and eight thirty that you: 
. ! 

ij all want to reccmmence your deliberations, it will be all right with 

11 
,J 
II 
11 

II 

· 11 

I 

i 
I 

II 
I 

I
i 

J! 

II 

me. The exhibits will be back in the jury rocm for you. Between 

now until then, do not deliberate the case; do not recommence your 

deliberations or cng~ in or participite in any deliberations 

concerning this case until.all twelve of you get back in the jl.ll7 

roan in the morning. You are recessed for the night. 

(At which time, 5:3.3 p.ci., the jury left the court 

roan) 

THE COURT: Turn the exhibits over to the Clerk. 

COURT CRI!m: All right. 

THE COURTi You usually keep the exhibits during the 

night? 

THE CLlm.K: Yes, sir. 

THE COURT: I don't care which one o.£ you keeps 

these, just so· you keep them locked up 

THE CLmK: Okay. 

I' . 
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TIIE COtIBT: - in th.e sa.'Jo cond:!..tion that tt.ay aro 

in. Any matter for the Govornment? 

HR. DOA.R: nothing .. your honor. 

TEE cotm:r: !?01• the def end.ants 1 

r.m. HArms: nothing, your hcnor. 

THE COtJnT: ill rieht, receas court until - reco33 i 

Wltil further order. 

(At which ti.."1a, 5:35· p.:n., n reccs3 was had n:J far 

as this case was concerned until lO:OC a.c., Docoober J, 1965, at 

which ti:lo the following proceedings v~c rad:) 

I 

THE COtr:T: Do.fendanto in the Thomas, Eaton, Wilkins 

lj caae, and tha1r eounsa1, i1" you will, eano around to eollil3el tnble ~ 
'I !·!ake a place available for that jttt7 to paos through, ploas0. All ! 

I 
i 

right, let the record re.fleet t hat the defandant3 and their counsel 

·Ii are 1n court in that Thanas, Wilkins, Eaton caso. I . have received j 
ii I 

11

1 

a canunication rra::i the jury; I feel 1 t necessary to brlrig than i~ 
court at this ti.ma. '!

1 

(At which time, 10:09 a.m., the jury entered tha 

I 
court roan) 

THE COURT: All. right, I hava received a comraunicat~c 

- Mr. ltirby • are you spoke3llall !or the jury? I 
I JURCR KIRBY: Yes, sir. Your honor, we find that wd 

· j

1

•
1

i are uilabla to reach a verdict and seam to be hopelessly dendlocl:od.! . . I 
I

I'·· 

TEE COtm.T: . All right. That is tho message that I . 

," ' 

.·· " 

ii received n-att you through the Bailiff, I hnd you brought back in ·· ·. 

, ,, I 
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court to respond to that nc3saco. If you will, so I can oe<J all of' 
i: 
;j you, will you -- will you g.3t six on the row, please; this lamp 
Ii 
ij 

I: 
Ii 

!i 
:: 

Ii 
'1 

!1 
'1 
11 
!I 

ji 

.I 
I' :; 
" 

bothers me with the juror on the ond. Anything that I say to you 

at thio time is to be taken an<l considered al~ng with what I cbarGe<2 

you wao the la'rd cf the cane 1·1hen I cba.r~ed you on the law at the 

conclusi on of the trial before the case i'TU.S sulmitt.ed to you 

yesterday. As I reminded you then, we had acmowhera between forty 

and fi.rty Witnesses in the ~ase, and we had amem1ore - appro:d.ma.tt. 

ly f:!.i'ty exhibits. So you haven't cor:imenced to deliberate tha case 

long enough to reach the concluaion that you are hopele35J.y 

deadlocked, so I broueht you back in court ·ror the purpoae of 

ndvisin~ you to that effect - and for the purpose of advlsing you I 

-to this effoct: That this la an important case. This trial has j 

. I 
been lone, and tho trial has beon expensive. Your failure to agree 

Ii 1 !I upon a verdict \rill necossitate nnothor trial equ.al.J.y as expensive; 

· jl that is, axpeaaive as far as tho Goverrn.1ent is concerned, it is I 
11 

11 

11 
I· 

il 
!i 
ii 
!: 
I! 
!i 
II 

expensive as ra:r ae the defendant is concerned. This court. is of 

tbe opinion tbnt the case cannot a@in be tried better or more 

exhaustively than it hos bean on either side. It is therefore very 

desirable tbat you jurors should aeree upon a verdict in this case. 

This court does not deaire that any juror should surrender hie 

conscientious convictions; on the other hand, each juror should 

pert~ hia duty conscientiounly and honeotly according to tho law 

and according to tho eVidonce - because I knew, since you 

rosponded prior to the til:ie you got in this jury box, that you had 
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no preconceived notior..!j J anl tLu.t you sHorc undor oc-.th th.at you 

\1a1.ld rendar a ve:L~d.ict in the cast:J accordiil[; to the law and 

according to the evldence, \l.i.thout reearo to ruiy otLer factors 

and although the verdict to \fhich .a juror ac;roes mu.st be hia mm 

VGrJ.ict, the result of hi.s own convictions, and not a mere 

acquiescence in the conclus1.ori..s of his fellow jurors, yet in order 

to briu~ ·twel w mind.a to a ur.an.iraous result, you r.iust examine the 
I 

questions sulnitted to you in this ca~e with candor, with a proper ; 

resard and deferenc:e to tho op~.nions ot each otter. You should 

corwider that this case munt at sane tine be decidedl' that you are 

selected in the same manner and .froo the sarae source i"rom which any 
I 

i'ut.ure jury must be, and tharo is no reason to suppose tla t the i 

case will ever be eul:nitted to twelve more intellieent, more 

impartial, or more cCXJpetent to decide it, or that more or clearor ; 

i! evidence will be produced on one aide or the other. 
ii 
Ii 

In conferring 

ii 
!! 

I! 

!I 

II 
ii 
1; 

I' 

I' II 
! 
I 

I 

I 
j: 
Ii 
l! 
I' d 
ii 

ii 
I: 

... 1 

together you oueht to pay proper respect to each other's opinions, 

with a disposition to be convinced by each other's arguments; on 

the one band, if much tho L1rger nu:nbor of your panel are for a 

conviction, a d.iasentine juror should consider whether a doubt in 

his own mind ia a reasonable one wldch makes no impression upon the 

minds of so many equally honeat, equally intelli~nt with him.self 

who have heard the sane evidence With the aamo attention, with an 

equal deoire to arrive at the truth and tmder the sanction of the 

soma oath; and, on the other hand, if a oajority are for acquittal, 

the minority ought seriously to asI: themselvas whether they may not 

.:.: .... . I • ' ~ .. . • ··: 
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reasonably and ought not to doubt tho correctness o.f a j~ent 

which 1B not concurrod in by most of those tri th whom they are 

associated and distruat the weight or auf.ficiency or that evidence 

which .fai1s to carry conviction to the C1inds or their fallow 

jurors. With that additional instruction, and with the offer on 

th.a part or the court to clarU'y any legal points that I failed to I 
make clear, if the jury conscientiously needs the assista.nco ot 

the court tor any cl.ari.tication ot the lat1, you may retire and 

resl.l00 your deliberation. 

JUROR KIRBY: . Thank you, sir. 

i 

(At lfhich time, 10:15 a.m., .the jU17 left the court ; 

roan) 

THE COURT: I·lake your exceptions and objections. 

I·ffi. DOAR: No exceptions, your honor. 

! 

MR • HA?IES: Your honor, I object to the charge on - · 

on beha.11' ot the de!andants. I 
I 

I 
TIIE COURT: State your ba.ai~. 

I·m. HANES: \tell, your honor, I think it w.a 

prejudicial to the - to the interest or too defendants. 

THE COURT% Ia that the only basis? 

?·ffi • HAllES: Yoa, air. 

THE COURT: All right, you have that objection and. 

MR. HANESJ ill right, air. 

I 
I 
; 
I 

THE COURT: All right, you can ho excused then, and I 

i 
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we will get back to the case -

rm • HANES: All right' sir. 

THE COURT: - when it becomes appropriate. 

(At which time, 10:16 a.m •• a recaaa Has had aa 

far as this case was concerned until 12:22 p.m., at which time the 

.f'ollowing proceedings wero had:) 

THE COtnT: All right. I believe I will send the 

jury in the Wilkins, Eaton, Thcmaa case to lunch. I.r you will, 

bring them in. Da.fandanta and counsel are in court. 

(At which time, 12:2.3 p.m., the jury entered the 

court rooa) 

THE COURT: All right, gentlemen, i.t you will, the 

Harsha.l will escort you to lunch; do not deliberate the case while 

you a.re at lunch. Res\llle your deliberations when you get back to 

the jury room • 

roan) 

DEPUTY MARSIL\L: Jury will plaa.se cane this vny. 

(At which time, 12:2) p.m., the jury le.rt the court 

THE COURT: Defendant Danks in court? 

MR. RICHARD JORDAN: No, air; I believe the I·Iar:sha: 

carried him to tha rear, Judge. 

THE COURT: Tou all are recessed !or lunch, it you 

wish to go. 

l·m. HAimsi All right; thank you, your honor. 

THE COURT: Give the jury tine to get down, U" you 
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will, plea.sa. 

ii l'nnt to. 

ll 
I! 

/ 

r.m. HAilES: All right, sir. 

THE COURT: (to press) You e;entleman can go if you 

(At which time, 12:24 p.m., a receas was had as far 

II aa this caaa was concerned until 2:08 p.m., at which time the 

Ii !ollO!fini; proceedings were had:) 
1! THE COtmT: Verdict in both ca.sos? 

I 

II out tho 

MAMIIAL: Yao, sir. 

THE COURT: Well, let's take the one that has been 

longest. You just tell them to - I will get to them in a 
11 

II' rew minutes. Regardless or what the verdict i:s in this Eaton, 

!·· 

:· : ~ 

·.··.: 

... ;.:·: .· 
· .:::. J- Wilkins, Th~s case, whether it is e.n acquittal or whether it ia 

II :::~~; ::d:~:c:::0o::;~ra=:~t~yt: ::l: £0. ,_1_,b. 

II :.doesn•t make any di££arence what the verdict is. Bring the ju r;l 

court roa:i) 

this jury? 

•·.· 

(At which time, 2:08 p.m., the jury entered the 

THE COT.mT: All right, Mr. Kirby, are you 1"oreman 

JUROR KlRBYI Yoe, air. 

THE COURT: lrave you reached verdicts in the case 

JUROR KIRBY: We lava, sir. 

THE COURT: W111 you tile them, plea3e, with the 
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Clerk. 

COUR7 cnnm: Defendants stand, please. 

TEE COURT: Hr. Clerk, you road the verdicts. 

THE CLEnK: (reo.din.g) We the jury find tba defendan 

i, Collie Leroy Wilkin:J, Jr., guilty as charged in the indictment. 

Thia the .3rd day of December, 1965. T. H. Kirby, foreman. We tho : 

jury !ind the defendant, Eugene Thcx:la.a, guilty as charged in the 

indictment. This the 3rd day of December, 1965. T. H. Kirby, 

.foreman. We the jury find the defendant, WiJliam Orvill.e Eaton, 

guilty as charged in the ind.ictrn.ent. This the Jrd day of December, 

1965. T. H. Kirby, forecan. 

THE COURT: All rieht, eentlenen, it it is worth 

!J anything to you, in my opinion that was . the only verdict that you 

Ii 
ii 
ii 

· I! 
II 

could poasibly rl)ach in this caae and still reach a fair ~d hones-: 

and just verdict. or course, I couldn•t tell you that beforehand; 

it waan•t any of ID:'/ bWJiness, because it was your duty and your 

responsibility to dotennine the guilt _or innocence or these men. 

The Mar3hal will eacort you back to your quarters, so that you can 

make arrangements to leave, and the Clerk and the Marshal will tak 

1 
care or your mileago and your attendance. Do not diacuss the case 

·I! with anyons or pemit anyone to discuss it with you, as to how yo1 

Ii 
11 

I! 
I! 

r 

voted - and the reason I mention this, I read in the paper this 

m~ whoro 9a:ne jurors d!scusoed with news men the various 

ballots that were taken in a case, and that is - that is not 
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Ii DEPUTY MARSHAL: Jury please come this w.y. 

Ii .CAt which time the jury lei't tha court roan) 
Ii 
jj THE COURTS Let me see the court filo in this case. 

IJ All right, defendants can have a oeat. 
ii !I MR. HAlIES: All right, sir; thank you, your honor. 

!! TIIE counT: Mr. HElllErn, do you want to talk with me 

II .1 1n this case before sentence? 

!I I·m. HAHES: Yes, sir; your honor. , ·[\ .. \ ... ·. 

jl THE COURT: I always a!'ford de!'endants, together w1 tl \(';::::·:. 

II . : E>~ 
Ii 

MR. HANES: Ye:J, your honor. \ · ::.· · 

I ~ THE COURT: And t~t aaoe - is no reason why the \>.:/· .. 
II uame procedure ahouldn•t 00 follo11od in this case. :·:v :., 

I MR. HANES: All right, sir. 

I 

THE COURT: Recess court for that purpose. 

HR. HAIIESl All right, sir. 

THE COURT t Let me take the verdi c1; from my other 

MR. HANES: Your honor, I might add, sir, cay it 

please ~be court; we would like to tile an appeal 'in this case and 

THE COURT: Woll, you certainly have thllt right. 

z.m. HAltES: It 1a our intention; all right, air. 

THE COURT: You have a right to file appeal a.rtar 
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sentence. It would be improper .t'or me to set appeal bond until 

aft.er sentence --

I.ffi , HA! JES : All rizh t , 3 ir. 

THE COURT: - but I will set a reasonable appeal 

bond in each or these cruJ()S after aenteni:=a. 

. r.m • H.'1JILS: All rieht. 

TlIB CounT: ill right, you are recessed for the 

time being in this case. 

Iilll. HJ...1IES: All right; all right, sir. 

(FOR SEHI'ENCE PR OCEEDI?IGS SEE SEP!~ TE 'l'IWlS cru.Pl' 

FILED DECUIDER J, 1965) 

IN THE UUI'rED STATE~ DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALA.BABA 
NOUTHERU DIVISION 

I, Glynn Hender:ion, Official Court Reporter o! the United States 

District Court for the Midcile District o! Alabama, do hereby 

certify that th.a foregoing 45 pige3 contain a true and correct 

transcript ot proccecling:i had before tho said court held in the 

City o! Montga:iery, Alabama, in tho matter therein stated, or that 

portion thereof' indicated in note on paze one ot this trru;iscript. 
0 'rl-\ 

In teat~oey whereof I berewito set my ~ on thi:s/~/ 1:-- day 

o£ necenber, 1965. ~n · ~ 
o~~urt Reporter • 
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